
ATC Counter-Terror - Module 5: Citizenship Stripping

1. [bookmark: _gjdgxs]What is Citizenship?

Citizenship is a legal status that means a person has a right to live in a state and that state cannot refuse them entry or deport them. This legal status may be conferred at birth or, in some states, obtained through 'naturalisation'.

An individual can choose to be a citizen of more than one country simultaneously. This is also known as dual citizenship.[footnoteRef:0] However, not all countries do not allow their citizens to have dual citizenship.  [0:  "Deciding If Citizenship Is Right For You". 2022. Citizens Advice. Accessed February 24. https://www.citizensadvice.org.uk/immigration/deciding-if-citizenship-is-right-for-you. ] 


2. [bookmark: _30j0zll]Citizenship in the UK:

British citizenship was first put on a statutory footing by the British Nationality Act 1948. Before that, there was no such thing as citizens; there were only subjects.

The definition of a British citizen is contained in the British Nationality Act 1981, which states that an individual can automatically become a citizen by birth or through naturalisation or registration once the person has met all eligibility criteria.[footnoteRef:1] [1:  OTS Solicitors. 2020. British Citizenship - What Does Being a British citizen mean? - OTS Solicitors. [online] Available at: https://www.otssolicitors.co.uk/news/british-citizenship-what-does-being-british-citizen-mean/ [Accessed 22 February 2022].] 


Citizenship guarantees several rights, which include:[footnoteRef:2] [2:  "Deciding If Citizenship Is Right For You". 2022. Citizens Advice. Accessed February 24. https://www.citizensadvice.org.uk/immigration/deciding-if-citizenship-is-right-for-you. ] 


· The right to live and work in the UK (Immigration Act 1971, section 2),
· Leave the UK for an extended period without losing 'right to return',
· Right to vote and stand in elections,
· Access to social security and NHS services,
A British citizen, in return, must obey UK laws and may be asked to perform specific duties such as jury duty. 


3. [bookmark: _1fob9te]Naturalisation

Naturalisation is the legal process by which a non-British adult becomes a British citizen. The requirements for naturalisation include a set period of lawful residence in the United Kingdom, possession of permanent immigration status, passing the “good character” test, passing the “Life in the UK” test, and taking an oath of allegiance to Her Majesty the Queen at a formal citizenship ceremony. Around 160,000 foreign nationals became British citizens in this way in 2019.[footnoteRef:3]  [3:  "British Nationality Act 1981". 2022. Legislation.Gov.Uk. Accessed February 24. https://www.legislation.gov.uk/ukpga/1981/61/section/40. ] 



4. [bookmark: _3znysh7]Citizenship Deprivation

At least 464 people have been stripped of their British citizenship over the last 15 years. The data is not readily available but can be pieced together from a combination of historic freedom of information requests and obscure statistical publications.[footnoteRef:4] [4: McKinney, CJ. 2022. "How Many People Have Been Stripped Of Their British Citizenship? - Free Movement". Free Movement. https://www.freemovement.org.uk/how-many-people-have-been-stripped-of-their-british-citizenship-home-office-deprivation/. ] 



5. [bookmark: _2et92p0]British Nationality Act 1981

An individual's citizenship can be taken away at any point in their life. Citizenship deprivation is governed by the British Nationality Act 1981, section 40, which states:[footnoteRef:5] [5:  "British Nationality Act 1981". 2022. Legislation.Gov.Uk. Accessed February 24. https://www.legislation.gov.uk/ukpga/1981/61/section/40. ] 


The Secretary of State may deprive a person of a citizenship status if they are satisfied that deprivation is conducive to the public good.
 Moreover, the Secretary of State may deprive a person of citizenship if they are satisfied that the registration or naturalisation was obtained through:

· fraud,
· false representation, or
· concealment of a material fact.

The power only applied to those who acquired British citizenship by registration or naturalisation. British citizens by birth could not be deprived of their citizenship. In practice, deprivation powers were not used at all between 1973 and 2002.[footnoteRef:6] [6:  McKinney, CJ. 2022. "How Many People Have Been Stripped Of Their British Citizenship? - Free Movement". Free Movement. https://www.freemovement.org.uk/how-many-people-have-been-stripped-of-their-british-citizenship-home-office-deprivation/ .] 






6. [bookmark: _tyjcwt]The Nationality, Immigration and Asylum Act 2002 & 2006

The government aimed to further refine the immigration system according to its objectives of stronger immigration controls and "managed migration" policies. 

In 2002, the UK introduced measures that allowed British-born nationals and naturalised citizens to lose their nationality rights.[footnoteRef:7] Before this law, British citizens who acquired that status by birth or descent could not be deprived of British nationality. The Secretary of State cannot make an order if citizenship deprivation would result in the individual becoming stateless.[footnoteRef:8] [7:  "UK Government Seeking New Powers To Remove Citizenship Without Notice". 2021. Middle East Eye. https://www.middleeasteye.net/news/uk-new-bill-gives-powers-remove-british-citizenship-without-notice. ]  [8:  "Nationality, Immigration And Asylum Act 2002". 2022. Legislation.Gov.Uk. Accessed February 25. https://www.legislation.gov.uk/ukpga/2002/41/section/4.] 


And since the 2006 legislation, the British government has had the power to strip dual nationals of their British citizenship if doing so is deemed "conducive to the public good".[footnoteRef:9] The provisions to remove British citizenship for dual nationals were widely believed to have been inspired by the case of Abu Hamza, the ‘radical’ Muslim who was fighting attempts to remove him from Britain under similar measures created by the Nationality, Immigration and Asylum Act.[footnoteRef:10] [9:  https://www.trtworld.com/magazine/british-nationality-law-threatens-millions-with-a-loss-of-citizenship-52373 ]  [10:  "A-Z Of Legislation: Immigration, Asylum And Nationality Act 2006". 2009. The Guardian. https://www.theguardian.com/commentisfree/libertycentral/2009/jan/15/immigration-asylum-nationality-act. ] 



7. [bookmark: _3dy6vkm]Immigration Act 2014 

Theresa May declared in an interview with the Telegraph in 2012 that she wanted to create a “really hostile environment” for irregular migrants in the UK.[footnoteRef:11] As of July 28 2014, it is possible to deprive a person of British citizenship and make them stateless under certain conditions. The new section 40(4A) allows deprivation even where it might cause statelessness if the Secretary of State renders that:  [11:  Yeo, Colin. 2018. "Briefing: What Is The Hostile Environment, Where Does It Come From, Who Does It Affect? - Free Movement". Free Movement. https://www.freemovement.org.uk/briefing-what-is-the-hostile-environment-where-does-it-come-from-who-does-it-affect/. 
] 


'the deprivation is conducive to the public good because the person, while having that citizenship status, has conducted him or herself in a manner which is seriously prejudicial to the vital interests of the United Kingdom, any of the Islands, or any British overseas territory.'[footnoteRef:12] [12:  Alverti, Ana. 2014. "The New Immigration Act 2014 And The Banality Of Immigration Controls". Oxford Law Faculty. https://www.law.ox.ac.uk/research-subject-groups/centre-criminology/centreborder-criminologies/blog/2014/05/new-immigration. ] 


The measure was introduced as a response to the Supreme Court case of al-Jedda and in light of the number of British citizens who had joined the rebel fighters in the Syrian civil war. 

Al-Jedda, an Iraqi refugee granted British citizenship, was accused of being involved in terrorist activities in Occupied Iraq. In 2013, the Supreme Court struck down the order to deprive him of his citizenship because such a measure would make him stateless, thereby breaching domestic and international law, specifically section 40 of the British Nationality Act 1981 and Article 8 of the 1961 UN Convention on the Reduction of Statelessness.[footnoteRef:13] [13:  Ibid ] 


Making someone stateless is indeed illegal under International Law. 

8. [bookmark: _1t3h5sf]Windrush Scandal

Such staunch policies affected the Windrush generation, a group of people who arrived in the UK between 1948 and 1971 from Caribbean countries. The Home Office kept no record of those granted leave to remain and issued no paperwork - making it difficult for Windrush arrivals to prove their legal status.

In 2010, it destroyed landing cards belonging to Windrush migrants. Because they came from British colonies that were not independent, they believed they were British citizens.[footnoteRef:14] [14:  "Windrush Generation: Who Are They And Why Are They Facing Problems?". 2021. BBC News. https://www.bbc.co.uk/news/uk-43782241. ] 


In 2013, the government launched the peculiarly named Operation Vaken, an initiative that saw vans drive around six London boroughs, carrying billboards that warned: "In the UK illegally? Go home or face arrest." The billboards were decorated with pictures of handcuffs and the number of recent immigration arrests ("106 arrests last week in your area").[footnoteRef:15] This campaign was aimed to stir fear amongst illegal migrants and encourage them to leave on their own accord.  [15:  Gentleman, Amelia. 2019. "Chased Into 'Self-Deportation': The Most Disturbing Windrush Case So Far". The Guardian. https://www.theguardian.com/uk-news/2019/sep/14/scale-misery-devastating-inside-story-reporting-windrush-scandal. ] 


Many were threatened with deportation; more than 170,000 people, many of them living in this country legally, began receiving alarming texts, with warnings such as: “Message from the UK Border Agency: you are required to leave the UK as you no longer have the right to remain.”[footnoteRef:16] A group of people were now deemed illegal and were stripped of their rights as UK citizens unless they could prove they were UK nationals with relevant documentation. A Home Office inquiry revealed that more than 160 Windrush citizens could have been wrongfully deported from the UK or detained.[footnoteRef:17] [16:  Ibid]  [17:  Agerholm, Harriet. 2018. "Government Admits 83 Windrush Citizens May Have Been Wrongfully Deported Due To Scandal But Will Only Apologise To 18". The Independent. https://www.independent.co.uk/news/uk/home-news/windrush-government-deportations-british-citizens-uk-caribbean-home-office-rudd-javid-a8501076.html. ] 



9. [bookmark: _4d34og8]Procedure of Citizenship Removal 

The Secretary of State will send a letter in writing to the individual stating:

· A citizenship deprivation order has been made,
· Reasons for proceeding with the order,
· The individual has the right to appeal
It is only necessary that the written order be sent to the individual’s last known address – it does not take into account whether the individual concerned receives the letter.[footnoteRef:18]  [18:  "Citizenship Deprivations: What You Need To Know - CAGE". 2021. CAGE. https://www.cage.ngo/citizenship-deprivations-what-you-need-to-know. ] 


[bookmark: _2s8eyo1]Nationality and Borders Act

The Nationality and Borders Bill was introduced to the House of Commons on 6 July 2021. It was introduced following a consultation on the Home Office’s new plan for immigration.[footnoteRef:19] It received royal assent and has now become a law.  [19:  "Nationality And Borders Act". 2022. Lawsociety.Org.Uk. https://www.lawsociety.org.uk/topics/immigration/nationality-and-borders-act. ] 


The Act aims to:

· Prevent illegal entry to the UK, meaning people cannot come into the country without a visa, to scupper criminal trafficking networks.
· Remove people from the UK if they have no right to be there.
· Protect those who are in genuine need by creating a new asylum system.

[bookmark: _17dp8vu]Criticisms of the Nationality and Border Act

· The legislation undermines the Refugee Convention and the UK's obligations under the Convention on the Rights of the Child and the Convention on Reduction of Statelessness:[footnoteRef:20] [20:  Morris, Sophie. 2021. "What Is The Nationality And Borders Bill, Why Is It So Controversial And What Do MPs Want To Change?". Sky News. https://news.sky.com/story/what-is-the-nationality-and-borders-bill-why-is-it-so-controversial-and-what-do-mps-want-to-change-12488364. ] 


· Asylum seekers can be sent to Rwanda: This route will be used to deal with what the government considers “inadmissible” asylum claims – including people who can no longer be returned to European transit countries following the UK’s exit from the European Union.[footnoteRef:21] [21:  Adetunji, Jo. 2022. "Nationality And Borders Act Becomes Law: Five Key Changes Explained". The Conversation. https://theconversation.com/nationality-and-borders-act-becomes-law-five-key-changes-explained-182099. ] 


· Asylum seekers will be criminalised as the new law creates two classes of asylum seeker based on how they arrived in the UK. They will be given different treatments based on their means of arrival. [footnoteRef:22] [22:  Ibid] 


· The government has the authority to revoke British citizenship without prior notice if it is not "reasonably practicable" to do so, or in the interests of national security, diplomatic relations or is otherwise in the public interest. It is estimated that an estimated six million people in England and Wales six million people will be at risk of losing their citizenship, amongst which 26% are Muslim.[footnoteRef:23]  [23:  van der Merwe, Ben. 2022. "It Will Create More Windrush Scandals": Protesters And Peers Condemn The Nationality And Borders Bill". New Statesman. https://www.newstatesman.com/politics/2022/01/it-will-create-more-windrush-scandals-protestors-and-peers-condemn-the-nationality-and-borders-bill. 
] 


· Normally, a person would be given a written notification about the removal of their citizenship. However, Section 9 of the Act allows the government to remove someone’s citizenship without telling them, which effectively removes their ability to appeal. In other words, the Home Secretary has an increasingly broad mandate to remove someone’s citizenship without their knowledge, meaning that they won’t be able to practically fight the removal. 

10. [bookmark: _3rdcrjn] Counter-terrorism and Citizenship Deprivation

Citizenship deprivation operates as a preventative measure for terrorism and radicalisation by banning the person from returning to their country of citizenship. Many European countries such as Belgium, France and Germany have used citizenship deprivation as a counter-terrorism measure because the individual in question possesses dual nationality. 

[bookmark: _26in1rg]The UK took a step further by allowing the ability to revoke citizenship from individuals with only one nationality or citizenship status and render them stateless. This method aims to deter people from joining 'extremist' groups as the UK stresses that it is vital for people to know they cannot be a 'gap-year jihadi'.[footnoteRef:24] [24:  http://journals.ed.ac.uk/Contemporary-Challenges/article/view/5384 ] 





Case study:

Shamima Begum, then 15-years-old, is amongst those who had fled to Syria and married an Isis combatant. In her attempt to return to the UK, Sajid Javid decided to deprive her of British citizenship, which she had held since her birth in the UK.[footnoteRef:25]  [25:  Yeo, Colin. 2021. "Shamima Begum Loses Case In Supreme Court - Free Movement". Free Movement. https://www.freemovement.org.uk/shamima-begum-loses-case-in-supreme-court/. ] 


The decision was made because it was conducive to the public good, and Shamima Begum would pose a security threat to the UK if she were to return. Since Shamima Begum's parents are citizens of Bangladesh, the British government argued she would hold Bangladesh nationality and revoking her British citizenship would not render her stateless.[footnoteRef:26] She had appealed against the removal of her citizenship, but the Supreme Court held that she was not entitled to return to the UK to take part in that appeal.[footnoteRef:27]  [26:  Ibid]  [27:  McKinney, CJ. 2021. "Shamima Begum Case To Take At Least Another Year - Free Movement". Free Movement. https://www.freemovement.org.uk/shamima-begum-case-to-take-at-least-another-year/. ] 

11. [bookmark: _lnxbz9] Implications of Depriving Citizenship

Deprivation of citizenship entails the loss of the right of abode in the UK. It makes possible the administrative (‘immigration’) detention, deportation and exclusion from the UK of the person concerned. Flowing from the loss of the right of abode are a myriad of associated and consequential rights, duties and opportunities.[footnoteRef:28]  [28:  Gower, Melanie, and Terry McGuinness. 2017. "Deprivation Of British Citizenship And Withdrawal Of Passport Facilities". UK Parliament. https://commonslibrary.parliament.uk/research-briefings/sn06820/. ] 


Where a person has been deprived of their British citizenship, this will generally prompt removal from the UK. Often, the reason for depriving someone of their British citizenship will also be a ground for the government to issue a Deportation Order. Without the protection of their Citizenship status, the person will typically become liable for the removal if inside the UK.[footnoteRef:29] [29:  "Citizenship Deprivations: What You Need To Know". 2021. Ayjsolicitors. https://ayjsolicitors.com/citizenship-deprivations-what-you-need-to-know/. ] 


As witnessed with the Windrush scandal, citizenship stripping results in the relocation of people to countries where they have (sometimes) never been to, including individuals being sent back to war-torn areas or areas where governments are despotic and have no regard for human rights.[footnoteRef:30] [30:  "Citizenship Deprivations: What You Need To Know - CAGE". 2021. CAGE. https://www.cage.ngo/citizenship-deprivations-what-you-need-to-know. 
 ] 




Citizenship stripping is form of institutional racism and Islamophobia due to the indirect discrimination inherent in it. United Nations (UN) human rights experts have told the UK government that its use of citizenship-stripping powers is likely discriminatory and unlawful because of its disproportionate impact on Muslim and migrant communities.[footnoteRef:31]  [31:  Hooper, Simon. 2022. Middle East Eye. https://www.middleeasteye.net/news/uk-nationality-and-borders-bill-citizenship-stripping-discriminates-against-muslims-un-experts. ] 


Liberty says the ability to deprive citizenship has created an inconsistent, discriminatory tiered system of punishment, which leads to the government stripping people who have the non-British heritage of their citizenship and expanding its powers will pose a threat to minorities living in the UK. [footnoteRef:32] [32:  "Misuse Of Extreme Powers Latest Threat To Rule Of Law, Says Liberty Following Shamima Begum Ruling - Liberty". 2021. Liberty. https://www.libertyhumanrights.org.uk/issue/misuse-of-extreme-powers-latest-threat-to-rule-of-law-says-liberty-in-shamima-begum-case/. ] 


Losing citizenship also means a person does not have access to the fundamental rights that citizens enjoy, these include but are not limited to education, employment, healthcare, social welfare, freedom of movement, and political participation.

12. [bookmark: _35nkun2] Case Study

The human rights and immigration lawyer Fahad Ansari says that in practice, British nationals are already being deprived of their citizenship without being made aware, as many are outside the country.[footnoteRef:33] [33:  GJEVORI, ELIS. 2021. "British Nationality Law Threatens Millions With A Loss Of Citizenship". Trtworld. https://www.trtworld.com/magazine/british-nationality-law-threatens-millions-with-a-loss-of-citizenship-52373. ] 


Case 1:

Tauqir Sharif, 31, from Walthamstow, who lives and works in Idlib alongside his British wife, Racquell Hayden-Best, had his citizenship revoked in May 2017. [footnoteRef:34] Tauqir Sharif was notified of this, but he was left stranded for three years as he was abroad at the time of notification.  [34:  Austin, Rod. 2019. "Aid Worker Stranded In Syria After British Citizenship Revoked". The Guardian. https://www.theguardian.com/global-development/2019/mar/04/aid-worker-stranded-in-syria-after-british-citizenship-revoked. ] 


Case 2: 

A woman known as D4 won an appeal against the Home Office after they had stripped her citizenship without notice. D4 was born in the UK in 1967 and had British nationality from birth. She also has Pakistani nationality. The decision to strip her of British citizenship was made on December 27 2019. However, her solicitors were only informed of the decision when they wrote to the Foreign, Commonwealth and Development Office in September 2020 asking for help in repatriating her.[footnoteRef:35] [35:  Siddique, Haroon. 2022. "UK Unlawfully Stripped Woman Of Citizenship Without Telling Her – Court". The Guardian. https://www.theguardian.com/politics/2022/jan/26/uk-unlawfully-stripped-woman-of-citizenship-without-telling-her-court. ] 






